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LAM IB 
PROVIDING THAT EXCESS-LAND PROVISIONS OF THE FEDERAL 
RECLAMATION LAWS SHALL NOT APPLY TO CERTAIN LANDS 
THAT WILL RECEIVE A SUPPLEMENTAL OR REGULATED 
WATER SUPPLY FROM THE SAN LUIS VALLEY PROJECT, 
COLORADO 


May 21 (legislative day, May 12), 1952.—Ordered to be printed 


Mr. Mi uikin, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany 8S. 2610] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 2610) providing that excess-land provisions of the 
Federal reclamation laws shall not apply to certain lands that will 
receive a supplemental or regulated water supply from the San Luis 
Valley project, Colorado, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The bill affects only the San Luis Valley Federal reclamation project 
in Colorado. It provides that the existing land-limitation provisions 
of Federal reclamation laws shall not apply to lands in this project. 
In lieu of such limitations, the bill specifies a limitation on the quantity 
of water a landowner may obtain from the project. Under the bill 
no landowner could receive an amount of water greater than that 
quantity reasonably necessary to irrigate 480 acres of land. 


LEGISLATIVE HISTORY 


In the first session of the EKighty-first Congress, a similar bill, S. 1385 
i) 


as amended by the Senate and passed by that body on September 27, 
1949, passed the House without amendment on October 17, 1949 
The bill failed to become law because of a pocket veto on October 
29, 1949. 

The memorandum of disapproval of the President of October 29, 


1949, conforms in every way to the objections of the Secretary of 
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the Interior of July 20, 1949, which were filed with this committee, 
and to the testimony of the Bureau of Reclamation at the committee 
hearing (July 21, 1949). These objections are that the bulk of the 
existing landholdings is now held in compliance with the 160-acre 
limitation in existing reclamation; that most of these are fully capable 
of supporting a family; that the relief sought by the bill is unnecessary 
for the poorer lands because a man and wife are now permitted to 
own 320 acres of irrigated lands under a decision of the Solicitor of 
the Department of the Interior. 

The memorandum of the President and the Interior Department 
comments and testimony indicated that a study was being made of 
the excess-land limitation provisions in reclamation laws to discover 
where exceptions should be allowed. The general tenor of theseveral 
pronouncements in this particular, together with the admitted fact 
that the first storage unit of the Saa Luis Valley project, the Platoro 
Reservoir, would uot be completed urtil 1951, was that some ameod- 
atory legislation would be recommended to the Congress. It is 
early 3 years since these pronouncements were made, while the 
problems were known to the Government when the project was 
authorized in 1940. 

The committee points to the suggestion in its report on 5. 1385, 
which report is made a part hereof, bearing on these statements by 
the Bureau of Reclamation avd the Secretary of the Interior. The 
committee has received no communication whatever regarding the 
matte 

CONSTRUCTION OF PLATORO DAM 


The San Luis Valley project was authorized in 1940 by the Secre- 
tary of the Interior under the Reclamation Project Act of 1939. 
Construction of the first unit of the project, the Platoro Dam, was 
commenced in 1949. 

During the Eightieth Congress it was proposed in 5, 912 to exempt 
the project from the land-limits ation provisions of reclamation law. 
Considerable testimony was heard in the course of hearings on this 
bill in 1947. At that time Senator Edwin C. Johnson, in referring 
to the application of land limitations to the project, stated as follows: 

\s long as that limitation remains as part of the Reclamation Bureau’s plan, 
this valley and the Conejos water district cannot raekee advantage of it. It is an 
absolute block. There is no possible way that we can use a reclamation project 
in that area with that limitation, beeause our agriculture is just not adapted to 
that size farm. 

The president of the Conejos water-conservancy district appeared 
before the Senate subcommittee on May 7, 1947, and filed a resolution 
of the district, stating the people of the district would not approve a 
repayment contract for the Platoro Reservoir if land limitations 
were to be applied by the Bureau of Reclamation. One of the mem- 
bers of the board of directors also appeared on that day, and stated 
as follows: 

I have talked to many of the farmers in the district about the 160-acre limita- 
tions in the reclamation laws. All with whom I have talked agree with me that 
the reservoir-construction project, which is proposed by the Bureau of Reclama- 


tion, will not be acceptable to the people of the district unless the district is 
exempted from the land-limitation provisions. 
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A second member of the board appeared and testified to the same 
effect. 

On May 12, 1947, the attorney for the Conejos water-conservancy 
district, Mr. Jean S. Breitenstein, testified: 

The people in the Conejos district say frankly that they will not approve a 
repayment contract with the Bureau for their project unless their project is 
exempted from the land-limitation provisions of the reclamation laws. 

In his written statement, Mr. Breitenstein explained the financial 
factors underlying the position of the people of the district. In this 
connection he stated: 


The assurance of repavment of constructio charges to the United States 
requires the removal of the limitations on landownership. 

a) Under the existing farm-ownership pattern, the water users are confident 
that they can repay the construction costs allocable to irrigation; 

(b) The owners of certain lands devoted to livestock have consented to have 
their lands within the district and thus subject to the ad valorem tax imposed by 
the district. If the land-limitation provisions are not removed, such landowners 


will undoubtedly petition for the removal of their lands from the distriet, and 
thus the district will lose a profitable source of revenue; 


‘ 


(c) The possibilities of avoiding the operation of the land-limitation laws are 


such that benefits accruing from the project could inure to owners of excess land 
without their contributing anything except the ad valorem tax; 

(d) The district nay not compel a landowner to take project water. So long 
as the land-limitation provisions are in effect, the landowners will not sign up for 
water but rather will wait to secure the indirect benefits which will result from 


project construction, 


On March 24, 1949, S. 1385 was introduced to exempt the San Luis 
Valley project from the excess-land provisions of reclamation law 
On March 31, 1949, the Conejos water-conservancy district entered 
into a repayment contract with the Bureau of Reclamation, providing 
for the construction of the Platoro Dam and Reservoir. In the 
contract the district expressly reserved the right to renegotiate the 
excess-land provisions of the contract in the event that exemption 
legislation became law. Under these conditions the Bureau com- 
menced construction of the Platoro unit later that year. 

When hearings were held on S. 1385 in July of 1949, it was made 
clear that the success of the project would depend on the negotiation 
of individual contracts with the owners of direct-flow water rights, 
since there would be no water for storage in the reservoir unless these 
individuals agreed to forego their diversion rights. In his testimony 
Mr. Breitenstein explained this condition as follows: 

The Platoro Reservoir will not store any water which is not already covered 
by appropriated rights. That is, the farmers have decreed rights to the entire 
flow of the Conejos River. 

To permit storage of the water in the Platoro Reservoir, it will be necessarv to 
negotiate contracts with the holders of these direct-flow rights, to permit the 
storage of the water in the reservoir, and those contracts have not yet been 


negotiated. 


In his written statement. Mr. Breitenstein said: 


For the project to be successful, the owners of the presently existil lirect-flow 
rights will have to forego diversions previously made by them during the earl 
part of the irrigation season, and permit the storage of such water in the reservoir 
for use during periods of low stream flow. Such an arrangement may be consum- 


mated only through voluntary agreement of the water users 

S. 1385 was passed by the Congress and vetoed by the President. 
Notwithstanding this action by the President, construction on the 
Platoro unit was continued. Last year the dam was completed. In 
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accordance with the testimony before Senate committees on two oeca- 
sions, the owners of the direct-flow water rights have refused to enter 
into individual storage contracts with the Bureau of Reclamation, 
and thus subject themselves to land-limitation provisions. The Pla- 
toro Dam stands completed but unused. This condition exists be- 
cause of the failure of the Bureau to recognize the consistent warnings 
over a period of years that the project ‘would be neither financially 
feasible nor administratively practicable if excess-land limitations were 
to be applied. 
CONCLUSIONS 


The committee notes that section 2 of the act of February 21, 1911, 
also known as the Warren Act, provides for limiting the quantity of 
water supplied to an owner, and not to his landownership. Many of 
the landowners in the San Luis Valley project have old water rights 
and suffer little or no shortages in supply. If these owners agree to 
pool their rights to use natural flows so that storage may be provided 
for the general improvement in the valiey’s agric culture, the ‘y should 
not be penalized for it. Only about one-sixth of the total supply in 
the valley is to be regulated by the proposed reservoirs. The record 
is clear that no new supply will be made available by the Platoro unit 
and little or none by the rest of the project, if and when constructed. 
Water-right owners are not willing to surrender their rights in either 
water or in landholdings when to do so is impractical, physically and 
financially. 

The committee takes notice of the decision of the Secretary, July 22, 
1914 (43 L. D. 339-341), which holds that when construction charges 
are paid the exc cess-land limitations no longer apply to the affected 
holdings. Landownership limitations, even if applicable to this proj- 
ect, are, at best, temporary law. They were related originally to the 
160-acre homestead limitation. It would benefit no one in the San 
Luis Valley to cause a break-up of family holdings to comply with an 
impractical rule for a few years only. To attempt to do so will insure 
the failure of the project. The committee further notes that the proj- 
ect report of the Secretary of the Interior, on which a finding of feasi- 
bility was bad, considers the project’s feasibility on the basis of 60 
percent of the cost allocated to irrigation and 40 percent to flood 
control, 

As the committee pointed out in its report on S. 1385 in 1949, the 
altitude, physical conditions, and the climate in the San Luis Valley 
create special problems in agricultural development. The land- 
limitation provisions of Federal reclamation law were never designed 
to apply to such conditions. Legislative action in this instance is not 
construed by the committee as evidencing a solution of other problems 
created by land-limitation policy. It is the opinion of the committee 
that each case should be determined on its merits. 

Report No. 825, to accompany 3S. 1385, Eighty-first Congress, first 
session, is included, as a part hereof. Departmental reports from 
Bureau of the Budget and Department of the Interior were requested 
on February 7, 1952, but have not been received. 


{S. Rept. 825, 81st Cong., 1st sess.] 


The Se er oaeaees on Interior and Insular Affairs, to whom was referred 
the bill (S. 1385) providing that the excess-land provisions of the Federal reclama- 
tion or shall not apply to lands within the San Luis Valley project, Colorado, 
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having considered the same, report favorably thereon without amendment and 
with the recommendation that the bill do pass. 

The project lands are all within the drainage basin of the Rio Grande in the 
State of Colorado. Irrigation has been practiced in the development of the 
arable lands on the valley floor for nearly a century. 

The principal irrigated area of about 400,000 acres is served by locally owned 
water rights which have fully appropriated the waters of the Rio Grande and its 
tributaries in Colorado. The interstate interests in the stream are covered by 
the terms of the Rio Grande Compact between Colorado, New Mexico, and Texas. 
The project, with its regulatory and flood-control features, furthers the purposes 
of this compact, which was approved by the Congress May 31, 1939. 

The project consists in the main of the construction of reservoirs, one on the 
main stream of the Rio Grande and one on the Conejos River, a principal tributary 
of the Rio Grande. 

The reservoirs will hold back excessive snow-melt flows and thus afford flood 
control and the opportunity to reregulate the stream for more orderly and efficient 
diversions for direct application and recharges to the ground-water storage under- 
neath the irrigated areas. Under present unregulated conditions, the spring 
runoff, which is not then needed for crop irrigation, is immediately applied to the 
land, and this has created excessively high water tables, damaging to good land 
use and conservation. 

The Secretary of the Interior is opposed to present consideration of the bill. 
He nevertheless explicitly recognizes the unique conditions governing land use 
in the San Luis project area and that as ee there are ‘‘not readily 
adaptable to farm units of 160 irrigable acres, or 320 irrigé able acres * * us 
but desires that any exemption from the ites ownership limitation for this 
particular project should result from the application of comprehensive general 
future legislation on the subject. 

The Secretary’s letter is now set out in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 20, 1949 
Hon. Josepx C. 0’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

My Dear Senator O’Manoney: We are glad to comply with your request 
for an expression of this Department’s views regarding S. 1385, which is entitled 
“A bill providing that excess-land provisions of the Federal reclamation laws 
shall not apply to certain lands that will receive a supplemental water supply 
from the San Luis Valley project, Colorado.” 

I strongly recommend against enactment of the proposed legislation. 

As I saidin my report of May 5, 1947, addressed to Senator Butler, then chair- 
man of the Senate Committee on the Public Lands, regarding S. 912, Eightieth 
Congress: “I support without qualification the principle of family-size land 
holdings by independent farmers as reflected in the 160-acre limitation of the 
Reclamation law. It has been an effective means of spreading the benefits of a 
Federal investment program to the greatest number of people. The Department 
of the Interior is opposed to the appropriation of interest-free funds from the 
Federal Treasury to encourage or perpetuate industrial, factory-sized, corporate 
or large-scale irrigated farming operations.”’ 

My position remains unchanged. The principles of the excess-land provisions 
of the reclamation law are sound. The policy of those provisions must be pre- 
served. 

On the other hand, we would be glad to assist in any way we can should your 
committee at some appropriate time wish to consider whether the excess-land 
provisions of existing law should be amended in such a way as to preserve and, 
perhaps even more positively, promote their underlying policy. At the same 
time account could be taken for Federal reclamation projects constructed with 
interest-free public funds of conditions such as those in the area of the Conejos 
division of the San Luis Valley project, which present a somewhat unique rela- 
tionship with established use of water, and irrigation practices not readily adapt- 
able to farm units of 160 irrigable acres, or 320 irrigable acres for man and wife, 
as permitted by existing law. In this connection, your committee may wish to 
consider whether sue h an objective might best be attained by redefinition of the 
term “‘irrigable land,’’ as contained in existing law; by provision for the payment 
of a premium for water delivered to landowners holding excess land not covered 
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by recordable contracts, by a provision affording special treatment for cases 
where the major effect of the Government’s works is to reregulate a water supply 
already available, or by conferring discretion to determine, according to such 
standards as might be provided, the irrigable area required in the light of the 
circumstances of each case for the adequate support of a family. 
Sincerely yours, 
J, A. Krua, Secretary of the Interior. 


\t the hearing on this bill, representatives of the Department of the Interior 
stated that they are working on material for consideration by the committee in 
connection with the possible formulation of over-all legislation of the type referred 
to by the Secretary. 

The committee will appreciate the receipt of this material. However, they are 
fully aware of the controversies surrounding the standards which would have to be 
considered in connection with a revised over-all approach to the whole subject of 
land limitation for all reclamation projects. 

It cannot be hoped that the report referred to will result in a prompt disposition 
of the matter. Hearings at times convenient to the committee will be necessary. 
Past experience indicates that there will be numerous witnesses with conflicting 
testimony and activated by differing philosophies of approach, and that whatever 
action might be recommended will be subjected to extensive congressional debate. 
There, of course, can be no assurance that such legislation will pass the Congress 
and meet with the approval of the President. At best, a considerable delay, 
perhaps of several vears, may be involved. 

The committee are of the opinion that the San Luis project is clearly entitled 
to the requested exemption and that it is not fair to subject the grant of it to the 
further delays involved in the solution of questions which are not present here. 

Moreover, this committee are of the opinion that exemption from the limita- 
tion, so far as this project is concerned, will not in any way prejudice a later 
approach to over-all revision legislation. Indeed, it is difficult to understand how 
such over-all legislation could be intelligently drafted without setting up standards 
which would exempt projects from the limitation where the conditions are 
analogous to the one which is the subject of this report = 

The coneern of the Secretary of the Interior lest funds from the Federal 
Treasury be used to encourage or perpetuate industrial, factory-size, corporate or 
large-scale irrigated farming Operations has no application to this project. The 
exemption called for by this act is entirely in accord with the Secretary’s recogni- 
tion of the fact that the limitation should have sensible relationship to the ade- 
quate support of a family. These facts, together with affirmative reasons for the 
exemption, will now be presented. 

The testimony at the hearings shows that 

1. The United States does not own any of the water supplying the project; 
this water is in private and local ownership. 

2. The United States does not supply any new unappropriated water to the 
pr ject 
The United States does not own any of the lands under the project. 

!. There are no industrial, factory-size, corporate-operated farms. 
5. The farms under the project are family-operated. 

6. The situation is not complicated with land speculation. 

7. The landowner cannot make a decent living under the existing acreage 
limitation. 

These lands lie between 7,740 and 8,000 feet above sea level. In this mountain 
valley, the frost-free season is less than 100 days. This means that the volume 
per acre of the crops adapted to a growing season of such short duration is sharply 
limited. Longer crop-rotation eycles are required than in areas where longer 
growing seasons prevail. Efficient use of the land under such handicaps requires 
a large investment in equipment, so that the crops can be gotten in and out quickly. 

The best chance of making a decent living from lands in this project comes from 
combining livestock operations with farming. The herds are run in the forest 
lands of the surrounding mountains during a short ranging season, after which 
they are brought back to the home farm for further feeding. A farm complying 
with present acreage limitation does not produce sufficient crops to warrant the 
maintenance of a herd of economieal size; it does not warrant the expense of 
necessary equipment for efficient operations; it does not produce enough crop 
volume and value to maintain a decent living for a farm family. This is sum- 
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marized hy the fact that the average net annual farm earnings from a 120-acre 
tract is $656, from a 160-acre tract is $930, and from a 320-acre tract is $1,630. 

Due to family division of land by inheritance since the days of the first settlers 
there are numerous small tracts. The owners of these small tracts cannot live 
on the earnings from their land. They lease to other farm operators and work 
for other farmers or in the neighboring towns. 

In the Conejos division of the project, there are 843 landowners averaging 121 
acres each. n the Rio Grande division, there are 1,208 landowners averaging 
278 acres each. The lands are owned by families who for the most part have 
resided there from 30 to 100 vears. 

There has been an insignificant amount of trading of lands in the vallev for 
many vears. There is no corporate farming. No land is held for colonization. 

Ground water is heavily used; and, since this ground water does not compart- 
mentalize itself to fit the boundaries of landownership, acreage limitations are 
impractical and cannot control the enjoyment of the water generally available 


to all. 
O 





